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REASONS FOR REVIEW OF FINAL REJECTION 



Applicant requests review of the final rejection mailed on April 24, 2008, because 
the Examiner has clearly erred in rejecting the claims. 

1. The Claimed Invention 

Claims 26-40, of which claims 26 and 34 are independent, are directed to gaming 
systems and methods, in which a "watchdog facility" determines whether the status of a 
primary gaming server is "active" or "failed." In particular, claim 26 recites "a watchdog 
facility configured to (i) transmits a data packet to the primary gaming server at regular 
intervals and (ii) whenever an expected response is not received from the primary gaming 
server within a predetermined time interval, to change a status of the primary gaming 
server from active to failed." Claim 34 includes similar language. 

Further, a "controller" in a player station routes a request to provide an outcome 
of a turn of the game based on this status, routing the request to the primary gaming 
server when the status is "active" and routing the request to a secondary gaming server 
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when the status is "failed." In particular, claim 26 recites "a controller in the at least one 
player station for routing a request to provide an outcome of a turn of a game of chance, 
wherein the controller routes the request to the primary gaming server when the status of 
the primary gaming server is active and routes the request to the secondary gaming server 
when the status of the primary gaming server is failed." Claim 34 includes similar 
language. 

2. Status of the Claims 

Claims 26-40 are currently pending and stand rejected under 35 U.S.C. § 103(a) 
as being unpatentable over Sakamoto, U.S. Patent No. 5,989,121 ("Sakamoto") in view 
of Pease et al, U.S. Patent No. 5,326,104 ("Pease") and Crumby, U.S. Patent No. 
6,533,664 ("Crumby"). 

3. The Examiner's Clear Error 

a. The Sakamoto/Pease/Crumby combination does not teach the claimed 
"watchdog facility" 

The Examiner has relied on Crumby as allegedly teaching the claimed "watchdog 
facility." See Final Office Action, pp. 5 and 7. In particular, the Examiner has cited to 
the "lost link" procedure described in Crumby at col. 6, line 64 - col. 7, line 16. 

However, the claimed "watchdog facility" functions by transmitting a data packet 
to the primary server at regular intervals and determining whether the expected response 
is received within a predetermined time interval. Crumby does not disclose this specific 
procedure. Instead, what Crumby discloses is that "[t]he gaming terminal microprocessor 
. . . determines . . . whether the communications link with the central computer appears to 
be currently active, e.g., whether any communications with the central computer has 
occurred within the last 1000 milliseconds." See col. 7, lines 1-6. Thus, Crumby 
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discloses a determination of inactivity (e.g., after 1000 milliseconds), but Crumby does 

not disclose that the determination is made by transmitting a data packet at regular 

intervals. See Response filed 2/8/08, pages 6-7. 

In response to this analysis, the Examiner has argued that "[t]he gaming machine 

implicitly sends data packet to the RNG at regular intervals in order to determined 

inactivity of the RNG during the communication." See Final Office Action, p. 5. Thus, 

the Examiner has taken the position that Crumby inherently discloses the claimed 

approach of transmitting a data packet at regular intervals. However, the Examiner has 

not met the Examiner's burden of establishing inherency: 

In relying upon the theory of inherency, the examiner must provide a basis 
in fact and/or technical reasoning to reasonably support the determination 
that the allegedly inherent characteristic necessarily flows from the 
teachings of the applied art. 

SeeMPE? §2112 (IV). 

In this case, the Examiner has not provided any reason why the gaming terminal 
in Crumby would necessarily determine inactivity by transmitting a data packet at regular 
intervals. For example, instead of the gaming terminal transmitting data at regular 
intervals, the central computer could be configured to transmit data to the gaming 
terminal at regular intervals. That way, if the gaming terminal does not receive the data 
within the expected time period, the gaming terminal would be able to determine that the 
communication link with the central computer has been lost. 

Crumby simply does not disclose enough detail regarding how inactivity is 
determined for the Examiner (or anyone else) to be able to conclude that inactivity is 
necessarily determined by having the gaming terminal transmit data at regular intervals. 
The mere possibility that the gaming terminal could transmit data at regular intervals is 
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insufficient to establish inherency. See MPEP § 2112(IV)("Inherency, however, may not 

be established by probabilities or possibilities."). 

The Examiner cannot establish that Crumby inherently discloses a "watchdog 

facility" that transmits "a data packet to the primary gaming server at regular intervals," 

as recited in independent claims 26 and 34. Therefore, the Examiner's claim rejections 

are clearly erroneous and must be reversed. 

b. The Sakamoto/Pease/Crumby combination does not teach the claimed 
"controller" 

Applicant's Response filed 2/8/08 established that Sakamoto, Pease, and Crumby 

all fail to disclose a controller in the player station that performs the recited routing 

function. See pages 7-9. In response to this analysis, the Examiner has relied on Pease, 

arguing as follows: 

As disclosed in Pease et al that while in normal operation the main server 
will control the operation of the game, in case of a failure in mail server, 
the backup or secondary server can take over operation of the game 
(18:43-49), which means all requests will be routed to the backup or 
secondary server when the main server fails. 

See Final Office Action, p. 5. 

However, the Examiner's argument that the requests "will be routed" to the 

backup or secondary server is not sufficient to show that Pease discloses the claimed 

"controller." This is because the claims specify that the "controller" is in the player 

station. In particular, claim 26 recites "a controller in the at least one player station ..." 

and claim 34 recites "a controller in the player station ..." However, the player stations 

(AWSs 8) in Pease do not perform the routing function of the claimed "controller." To 

the contrary, Pease discloses that "[g]ame management is accomplished primarily 

through workstations 16 connected to the game controller 10 through secure token ring 
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17." See col. 18, lines 50-52. Thus, in Pease, workstations 16, not player stations (AWSs 
8), would determine whether requests should be routed to main fileserver 13 or to backup 
fileserver 15 in game controller 10. 

The Examiner has not established that Pease, or the other cited art, teaches a 
controller in the player station that routes a request to the appropriate gaming server, as 
recited in independent claims 26 and 34. Therefore, the Examiner's claim rejections are 
clearly erroneous and must be reversed. 

4. Conclusion 

For the foregoing reasons, Applicant submits that the Examiner's rejections of the 
pending claims are clearly erroneous and that all of the pending claims should be allowed. 



Dated: July 16, 2008 



Respectfully submitted, 

By: I^M^A Q - lA^hM^X ^ 
Richard A. Machonkin 
Reg. No. 41,962 
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